BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
JENNIFER LYNN BALES

338 Virginia Drive Case No. 2008-162
Livermore, CA 94550

Registered Nurse License No. 583667

Respondent

DEFAULT DECISION AND ORDER

The attached Default Decision and Order is hereby adopted by the Board of Registered
Nursing, Department of Consumer Affairs, as its Decision in the above entitied matter. -

This Decision shall become effective on April 19, 2008,

IT 1S SO ORDERED March 19, 2008.
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President

Board of Registered Nursing
Department of Consumer Affairs
State of California
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EDMUND G. BROWN JR.
Attorney General of the State of California
WILBERT E. BENNETT
Supervising Deputy Attorney General
SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General
1515 Clay Street, 20" Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
JENNIFER LYNN BALES

338 Virginia Drive

Livermore, CA 94550

Registered Nurse License No. 583667

Respondent.

Case No. 2008-162

DEFAULT DECISION
AND ORDER

[Gov. Code, §11520]

FINDINGS OF FACT

1. On or about November 14, 2007, Complainant Ruth Ann Terry, M.P.H.,

R.N., in her official capacity as the Executive Officer of the Board of Registered Nursing,

Department of Consumer Affairs, filed Accusation No. 2008-162 against Jennifer Lynn Bales

(Respondent) before the Board of Registered Nursing.

2. On or about July 19, 2001, the Board of Registered Nursing (Board) issued

Registered Nurse License No. 583667 to Respondent. The Registered Nurse License was in full

force and effect at all times relevant to the charges brought herein and will expire on January 31,

2009, unless renewed.

3. On or about November 21, 2007, Shontane McElroy, an employee of the

Department of Justice, served by Certified and First Class Mail a copy of the Accusation No.

2008-162, Statement to Respondent, Notice of Defense, Request for Discovery, and Government
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Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board,
which was and is: 338 Virginia Drive, Livermore, CA 94550. A copy of the Accusation is
attached as Exhibit “A” and is incorporated herein by reference.

4. Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

5. On or about November 23, 2007, a Certified Mail Receipt was signed by
the Respondent, acknowledging the receipt of the Accusation and related documents served
therewith.

6. Government Code section 11506, subdivision (c), states, in pertinent part:

The respondent shall be entitled to a hearing on the merits if the

respondent files a notice of defense, and the notice shall be deemed

a specific denial of all parts of the accusation not expressly

admitted. Failure to file a notice of defense shall constitute a

waiver of respondent's right to a hearing, but the agency in its

discretion may nevertheless grant a hearing,

7. Respondent failed to file a Notice of Defense within 15 days after service
upon her of the Accusation, and therefore waived her right to a hearing on the merits of
Accusation No. 2008-162.

8. California Government Code section 11520, subdivision {a), states, in
pertinent part: “If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions or upon
other evidence and affidavits may be used as evidence without any notice to respondent.”

9. Pursuant to its authority under Government Code section 11520, the Board
finds Respondent is in default. The Board will take action without further hearing and, based on
the evidence on file herein, finds that the allegations in Accusation No. 2008-162 are true.

10.  The total costs for investigation and enforcement are $21,983.75 as of
January 18, 2008.
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Jennifer Lynn Bales

has subjected her Registered Nurse License No. 583667 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.
3. A copy of the Accusation is attached.
4, The Board of Registered Nursing is authorized to revoke Respondent's

Registered Nurse License based upon the following violations alieged in the Accusation:

a. Respondent’s license is subject to disciplinary action under Business and
Professions Code (Code) section 2761, subdivision (a)(1), (Unprofessional Conduct: Gross
Negligence}, as defined by California Code of Regulations, title 16, section 1442, in that while
employed as a registered nurse at San Ramon Regional Medical Center in San Ramon,
California, she committed acts of gross negligence in carrying out her usual certified or licensed
nursing functions for: failing to account for controlled substances; failing to accurately document
the care provided (the amount of narcotic medications purportedly administered); withholding
care from a patient (in the form of pain relief); diverting narcotic medications; and falsifying
patient records upon which the patients are billed (frand).

b. Respondent’s license is subject to disciplinary action under Code section
2761, subdivision (a), (Unprofessional Conduct: Obtaining and/or Possessing Controlled
Substances or Dangerous Drugs) for unprofessional conduct, as defined by Code section 2762,
subdivision (a), in that while employed as a registered nurse at San Ramon Regional Medical
Center in San Ramon, California, and at the Art of Aesthetic Surgery in Fremont, California, she
committed the following acts: unlawfully obtained and possessed the following controlled
substances in violation of Code section 4060: Ambien, Cocaine, Fentanyl, Hydromorphone,
Lorazepam, Lortab, Marionol, Meperidine, Morphine, Midazolam, and Vicodin; unlawfully
obtained the following controlled substances by fraud, deceit, misrepresentation, subterfuge
and/or by the concealment of a material fact, in violation of Health and Safety Code section
11173, subdivision (a): Ambien, Cocaine, Fentanyl, Hydromorphone, Lorazepam, Lortab,

Marionol, Meperidine, Morphine, Midazolam, and Vicodin; unlawfully obtained and possessed
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